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FINTECH LANDSCAPE AND INITIATIVES

General innovation climate

1 | What is the general state of fintech innovation in your
jurisdiction?

Fintech is governed by several Egyptian laws and regulations, including

the following main laws and regulations (as amended):
the Non-cash Payment Methods Law No. 18 of 2019;
Law No. 88 of 2003 on the Central Bank of Egypt and the Banking
Sector (the Banking Law) and its executive regulation;
the E-signature Law No. 15 of 2004 and its executive regulation;
the Non-Financial Markets and Instruments Law No. 10 of 2009;
the Microfinance Law No. 141 of 2014,
the Trade Code No. 17 of 1999,
the Consumer Finance Law No. 18 of 2020;
the Cybercrime Law No. 175 of 2018;
the Investment Law No. 72 of 2017 and its executive regulation;
the Consumer Protection Law No. 181 of 2018 and its executive
regulation;
the Small and Microenterprises Law No. 141 of 2004 and its execu-
tive regulation;
the Telecoms Law No. 10 of 2003;
the Media Law No. 180 of 2018;
the Capital Market Law No. 95 of 1992 and its executive regulation;
the Movable Securities Law No. 115 of 2015 and its executive
regulation;
the Anti-Money Laundering Law No. 80 of 2002 and its executive
regulation;
the Public Entities Contracts Law No. 182 of 2018 and its executive
regulation; and
Presidential Decree No. 89 of 2017, founding the National
Payments Council.

There has been rapid global change in the banking and finance sector,
particularly in the fintech space. The banking sector in Egypt, being a
country that witnessed two revolutions in 2011 and 2013, was certainly
affected by this change as well as the local political challenges.

As a result, the Egyptian government, upon a request by the Central
Bank of Egypt (CBE), proposed a new Draft Banking Law. This Law
was prepared based on, among other things, several pieces of advice
provided by international consultancy firms, a comparative study on the
laws of other countries, international standards, the Basel Framework,
recommendations of the Organisation for Economic Co-operation and
Development, the World Bank Group and the International Monetary
Fund, as well as recommendations made by the banks that are regis-
tered with the CBE.

In accordance with the Constitution, the Draft Banking Law was
submitted to the House of Representatives for review and approval.

www.lexology.com/gtdt

After an almost five-month review, the House of Representatives intro-
duced a number of amendments to the Law, which were approved, in
principle, by the House of Representatives on 5 May 2020.

The Draft Banking Law was referred to the State Council for review,
which approved and referred it to the President for issuance.

Government and regulatory support

2 | Do government bodies or regulators provide any support
specific to financial innovation? If so, what are the key
benefits of such support?

In May 2019, the CBE launched a regulatory sandbox for the purpose of
providing fintech players with is a virtual space within which, subject
to a specific framework, applicants can experiment with their solutions
for a limited period of time on a small scale and under a well-defined
parameter.

Furthermore, a number of funds initiatives are available to fintech
start-ups in Egypt. For example, in March 2019, the CBE launched the
Fintech Innovation Fund with a value of 1 billion Egyptian pounds. In
April 2019, the International Finance Corporation launched, in collabora-
tion with two local partners in Egypt, a two-year programme to support
the fintech space in Egypt, and the World Bank Group set aside US$200
million for small and medium-sized enterprises in Egypt, which can be
used also by small and medium-sized fintech players.

FINANCIAL REGULATION

Regulatory bodies

3 | Which bodies regulate the provision of fintech products and
services?

Several bodies are responsible for enforcing fintech-related laws and

regulations, including:
the Central Bank of Egypt (CBE), which is empowered by Law No.
88 of 2003 on the Central Bank of Egypt and the Banking Sector
(the Banking Law) to, among other things, regulate bank accounts
and banking transactions;
the Information Technology Industry Development Agency, which is
empowered by the E-signature Law No. 15 of 2004 to, among other
things, promote and develop the information technology and commu-
nications industry, support small and medium-sized enterprises in
using e-transactions and regulate e-signature services activities,
the Financial Regulatory Authority (FRA), which is empowered by
the Non-Financial Markets and Instruments Law No. 10 of 2009
to, among other things, license the carrying out of non-banking
financial activities and the protection of stakeholders within the
non-banking financial market;
the National Payments Council, which is empowered by Presidential
Decree No. 89 of 2017 to, among other things, reduce the use of
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cash outside the banking sector, support and encourage the use of
electronic methods and channels instead of cash, and protect the
consumers of any payment systems and services; and

the National Telecommunications Regulatory Authority, which is
generally empowered by the Telecoms Law No. 10 of 2003 to regu-
late and enhance telecommunication services.

Regulated activities

4 | Which activities trigger a licensing requirement in your
jurisdiction?

In general, according to the Banking Law and several judgments issued
by the economic courts, neither natural nor juristic persons may practise
any banking activity in Egypt without being licensed by and registered
with the CBE.

‘Banking activities' are defined under the Banking Law as any activ-
ities regarding the receipt of deposits, the provision of refinancing, loans,
facilities, contributions to share capital in local companies and any other
activities that are considered as banking activities according to banking
customs that are carried out on a regular basis and as the main business
activities of any person carrying out those activities. This definition is
also found in the Trade Code No. 17 of 1999.

Any person that violates those provisions is subject to imprison-
ment of between 24 hours and three years or a fine of between 5,000
Egyptian pounds and 50,000 Egyptian pounds, or both, in accordance
with the Banking Law. There are two main prerequisites that must be
satisfied to apply those penalties in respect of any banking activity,
namely carrying out the banking activity on a regular basis and having
the banking activity as the main activities of any person, including indi-
viduals and juristic persons.

Other than the general rule above, each of the following activities is
also regulated and subject to licensing requirements in Egypt:

microfinancing;

investment banking;

brokerage;

factoring;

foreign exchange trading;

payment services,

e-commerce;

financial leasing;

mortgage finance; and

consumer lending.

Consumer lending

5 | Is consumer lending regulated in your jurisdiction?

The Consumer Finance Law No. 18 of 2020 was issued on 16 March 2020,
governing any activity aiming at financing the purchase of products or
services for consumption purposes as long as the activity will be carried
out on a regular basis. Among the activities covered is financing through
payment cards or any other means decided by the CBE.

The consumer finance-related activities above may not be carried out
in Egypt unless a licence is obtained from the FRA. The licence requires,
among other things, the carrying out of the activities by a joint-stock
company with an issued capital of at least 10 million Egyptian pounds.

The Consumer Finance Law (including the licensing requirement)
does not apply to all banks registered with the CBE nor any entity licensed
to carry out mortgage financing, financial leasing, factoring, microfi-
nancing or the purchasing of properties from real estate developers.

The Consumer Finance Law applies only to vehicles, durable
products, educational services, medical services, travel and leisure
services as well as any other products and services that are determined
by the FRA.

Soliman, Hashish & Partners

Secondary market loan trading

6 | Are there restrictions on trading loans in the secondary
market in your jurisdiction?

In general, there are no restrictions on trading loans in Egypt. However,
if the trading is being carried out on a regular basis, then it may be
deemed as the carrying out of banking activities, in which case licensing
by and registration with the CBE is required.

The assignment of debts in Egypt is subject to a specific legal
framework to be effective in respect of debtor and surety (if any).

Collective investment schemes

7 | Describe the regulatory regime for collective investment
schemes and whether fintech companies providing
alternative finance products or services would fall within its
scope.

As a general rule, no activity relating to investment funds can be carried
out unless a licence is obtained from the FRA. Banks registered with the
CBE may carry out the activity, provided that an approval is obtained
from the CBE.

Investment funds may, in general, be established in the form of a
joint-stock company with a minimum issued capital of 5 million Egyptian
pounds or any equivalent currency.

Licensed investment funds must deposit any securities that
they are investing in with one of the banks that is registered with the
CBE, providing that the bank (and its related parties) does not control
or hold more than 10 per cent of the total shares in the investment
fund company.

One of the licensing requirements to be qualified for the invest-
ment fund underwriting is to have the minimum required infrastructure
and technology to do so.

Investment funds may take the form of an open-end fund, closed-
end fund, private equity fund, exchange-traded fund, money market
fund, debt fund, real estate fund, donor-advised fund or related fund.

Promoting investment funds is generally not allowed before estab-
lishing them except for in the case of private equity funds and providing,
among other things, that a notification is sent to the FRA and that no
underwriting is made as a part of the promotion.

Most of the alternative financial products and services that are
provided by fintech companies generally fall within the scope of either
collective investment schemes or banking activities.

Alternative investment funds

8 | Are managers of alternative investment funds regulated?

Yes, managers of alternative investment funds are regulated, including
board members.

Peer-to-peer and marketplace lending

9 | Describe any specific regulation of peer-to-peer or
marketplace lending in your jurisdiction.

Peer-to-peer and marketplace lending can be deemed as banking
activities, in which case licensing by and registration with the CBE is
required.

Crowdfunding

10 | Describe any specific regulation of crowdfunding in your
jurisdiction.

Crowdfunding falls within the meaning of banking activities; however, it
may also be a form of donor-advised fund.

Fintech 2021
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In practice, a number of donor-advised funds have been estab-
lished by a special presidential decree rather than a licence from the
FRA. For example, Presidential Decree No. 139 of 2014 established a
fund of a private nature called the Tahya Misr Fund for the purpose of
assisting the government in, among other things, establishing develop-
ment and service projects as well as developing slums and micro and
small projects.

The government has used the crowdfunding approach to fund a
number of public utility projects, such as the crowdfunding that was
used in 2014 to fund the development of the New Suez Canal, which cost
Egypt around 30 billion Egyptian pounds.

Invoice trading

11 | Describe any specific regulation of invoice trading in your
jurisdiction.

Invoice trading may be characterised under Egyptian law as banking
activities (if providing credit), and it may also be characterised as a
factoring. This can be assessed on a case-by-case basis.
Licensed factors are allowed to provide, among other things, guar-
antee, collection and account management services.
The following main three conditions are required in the subject of
any factoring transaction:
1 it must be created from a commercial transaction related to the
relevant buyer and debtor but not through a cash financing;
2 it must not be associated with any third party’s existing or future
right; and
3 it must not be limited or restricted unless otherwise agreed by the
relevant factor and buyer.

The subject may also be fully depreciated, provided that points (2) and
(3) are satisfied.

The provisions of Law No. 88 of 2003 on the Central Bank of Egypt
and the Banking Sector and several judgments issued by the economic
courts also apply to factoring.

Payment services

12 | Are payment services regulated in your jurisdiction?

There is a specific regulation governing payment services that are
provided by technical payment aggregators or payment facilitators.
Services agreements are subject to specific know-your-customer and
anti-money laundering checks and must include specific terms and
conditions for those services, including a restriction on sub-contracting
unless certain conditions are being met.

Under the Draft Banking Law, no activity concerning the opera-
tion of a payment system or the provision of a payment system may be
carried out unless a licence is obtained by the CBE. This new restric-
tion applies to all persons, whether natural or juristic, carrying out the
activity in Egypt or providing the services from abroad to any residents
in Egypt, with the exceptions of stock exchanges, futures exchanges,
securities settlement systems, licensed central clearing, depository and
registry systems, custodian banks and internal systems of the Egyptian
Ministry of Finance that do not include payment, collection, setting-off
or clearance of payment.

Open banking

13 | Are there any laws or regulations introduced to promote
competition that require financial institutions to make
customer or product data available to third parties?

No.

www.lexology.com/gtdt
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Robo-advice

14 | Describe any specific regulation of robo-advisers or other
companies that provide retail customers with automated
access to investment products in your jurisdiction.

Robo-advice is not yet regulated in Egypt.

Insurance products

15 | Do fintech companies that sell or market insurance products
in your jurisdiction need to be regulated?

According to the Insurance Law No. 10 of 1981, no one is allowed in
person or through an intermediary to carry out any activity related to
insurance or reinsurance in Egypt without obtaining a licence from the
FRA. Fintech companies that sell or market insurance products fall
within this restriction and are regulated in Egypt.

Credit references

16 | Are there any restrictions on providing credit references or
credit information services in your jurisdiction?

All services relating to the provision of credit rating and indebtedness
references are regulated. Those services require a licence from the CBE.

At present, there is only one licensed company, the Egyptian Credit
Bureau, that is subject to a specific legal framework governing the
provisions of those references.

In general, disclosing credit ratings and indebtedness references
related to any person is not allowed unless an approval from the person
is obtained.

CROSS-BORDER REGULATION

Passporting
17 | Can regulated activities be passported into your jurisdiction?

Not applicable.

Requirement for a local presence

18 | Can fintech companies obtain a licence to provide financial
services in your jurisdiction without establishing a local
presence?

No,

SALES AND MARKETING

Restrictions

19 | What restrictions apply to the sales and marketing of
financial services and products in your jurisdiction?

In general, the sales and marketing of financial services and products in
Egypt are regulated and subject to a prior licence and approval.

CHANGE OF CONTROL

Notification and consent

20 | Describe any rules relating to notification or consent
requirements if a regulated business changes control.

It depends on several elements, such as the type and location of busi-
ness that is the subject of the change of control. For example, no one
is allowed to acquire between 5 and 10 per cent of the issued capital
of any bank registered with the Central Bank of Egypt (CBE) unless a
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notification is sent to the CBE. Prior approval from the CBE is required
to acquire more than 10 per cent of the issued capital. A similar restric-
tion applies to insurance companies.

FINANCIAL CRIME

Anti-bribery and anti-money laundering procedures

21 | Are fintech companies required by law or regulation to have
procedures to combat bribery or money laundering?

Money laundering is mainly governed by the Anti-Money Laundering
Law No. 80 of 2002 (the AML Law) and its executive regulation.

The AML Law names 15 entities that must comply with the its
provisions and its executive regulation, including all banks, branches of
foreign banks in Egypt and money transfer entities.

Those entities are also subject to several obligations under other
laws governing their specific activities. Violating these obligations
will result in imposing different penalties including fines or imprison-
ment, or both.

Guidance

22 | Is there regulatory or industry anti-financial crime guidance
for fintech companies?

Yes, all available guides can be found on the anti-money laundering
page of the Central Bank of Egypt's website.

PEER-TO-PEER AND MARKETPLACE LENDING

Execution and enforceability of loan agreements

23 | What are the requirements for executing loan agreements or
security agreements? Is there a risk that loan agreements
or security agreements entered into on a peer-to-peer or
marketplace lending platform will not be enforceable?

In general, loan agreements do not require any execution formali-
ties, whereas almost all types of securities, such as mortgages, liens,
pledges, assignments of rights and movable collateral, have specific
execution formalities to be enforceable and effective in respect of
third parties.

Peer-to-peer and marketplace lending platforms may be deemed
as banking activities; therefore, there is an invalidity risk associated
with any loan granted within the peer-to-peer and marketplace lending
platform without compliance with the relevant licensing framework.

Assignment of loans

24 | What steps are required to perfect an assignment of
loans originated on a peer-to-peer or marketplace lending
platform? What are the implications for the purchaser if the
assignment is not perfected? Is it possible to assign these
loans without informing the borrower?

In general, there are no restrictions on trading loans in Egypt. However,
if the trading is being carried out on a regular basis, then it may be
deemed as the carrying out of banking activities, in which case licensing
by and registration with the Central Bank of Egypt is required.

The assignment of debts in Egypt is subject to a specific legal
framewaork to be effective in respect of debtor and surety (if any).

Soliman, Hashish & Partners

Securitisation risk retention requirements

25 | Are securitisation transactions subject to risk retention
requirements?

In general, the originator of a securitisation portfolio must guarantee
its existence at the assignment date, and the originator is not liable for
settling any dues that are the subject of the portfolio upon the perfec-
tion of the assignment to the relevant securitisation special purpose
vehicle.

The assignment is required, in general, not to be conditional except
for one condition that requires complete subscription to the securitised
portfolio.

Securitisation confidentiality and data protection requirements

26 | Is a special purpose company used to purchase and securitise
peer-to-peer or marketplace loans subject to a duty of
confidentiality or data protection laws regarding information
relating to the borrowers?

Not applicable.

ARTIFICIAL INTELLIGENCE, DISTRIBUTED LEDGER
TECHNOLOGY AND CRYPTO-ASSETS

Artificial intelligence

27 | Are there rules or regulations governing the use of artificial
intelligence, including in relation to robo-advice?

There is no special regulation in Egypt governing artificial intelligence.
However, according to Prime Ministerial Decree No. 2889 of 2019, a new
national council was established: the Artificial Intelligence National
Council (AINC). The AINC is empowered to determine, supervise and
follow up on Egypt’s national strategy for artificial intelligence in light of
international developments.

In addition, since 2019, the Minister of High Education has started
to add special artificial intelligence departments to several engineering
universities in Egypt.

Distributed ledger technology

28 | Are there rules or regulations governing the use of
distributed ledger technology or blockchains?

There are no specific regulations or rules applied to distributed ledger
technology or blockchain. However, the Draft Banking Law includes a
Chapter regulating fintech, including, among other things, the possibility
of issuing cryptocurrencies for the first time in Egypt.

Crypto-assets

29 | Are there rules or regulations governing the use of crypto-
assets, including digital currencies, digital wallets and
e-money?

There is no specific regulation governing crypto-assets in Egypt.
However, the Draft Banking Law includes a Chapter regulating fintech,
including, among other things, the possibility of issuing cryptocurren-
cies for the first time in Egypt.

The Mobile Payment Regulation was issued by the Central Bank
of Egypt (CBE) in November 2016. The Regulation governs mobile
payments and provides the minimum requirements that banks must
meet to authorise mobile payments, including risk management, super-
visory requirements, customers' security, mobile cash, partnership with
services providers, interoperability, authentication, confidentiality and
licensing framework.

Fintech 2021
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The Mobile Payment Regulation does not apply to mobile banking,
which is governed separately.

Each bank is allowed to issue mobile cash of up to 5 per cent of its
paid-in capital or 50 million Egyptian pounds, whichever is less. Mobile
cash may only be issued in Egyptian pounds, not in any other currency.

Local transactions in mobile cash within Egypt are allowed within
specific daily and monthly thresholds adopted by the CBE. However,
these thresholds may be exceeded if a positive outcome for the know-
your-customer and authentication process is made.

The Mobile Payment Regulation allows the receipt of mobile cash
transfers from abroad, subject to satisfying a number of conditions,
including that the transfers must be converted into Egyptian pounds
and be limited to natural persons.

Digital currency exchanges

30 | Are there rules or regulations governing the operation of
digital currency exchanges or brokerages?

There is no specific regulation governing crypto-assets in Egypt.
However, the Draft Banking Law includes a Chapter regulating fintech,
including, among other things, the possibility of issuing cryptocurren-
cies for the first time in Egypt.

Initial coin offerings

31 | Are there rules or regulations governing initial coin offerings
(ICOs) or token generation events?

There is no specific regulation governing ICOs in Egypt. However, the
Draft Banking Law includes a Chapter regulating fintech.

DATA PROTECTION AND CYBERSECURITY

Data protection

32 | What rules and regulations govern the processing and
transfer (domestic and cross-border) of data relating to
fintech products and services?

There is not yet a personal data protection law in Egypt. However, on
24 February 2020, the House of Representatives approved Egypt’s first
personal data protection law (the Data Protection Law), and it is now
subject to issuance by the President.

The approved Data Protection Law prohibits any act of transfer,
storage or sharing of personal data, which was collected or prepared
for processing, to any foreign state unless the following two main condi-
tions are being satisfied:

a protection level applies that is not less than the one adopted by

the Data Protection Law; and

a licence by the Personal Data Protection Centre is obtained.

The executive regulations to be issued for the approved Data Protection
Law will specify the policies, criteria, requirements and rules that must
be met for the transfer, storage, sharing, processing and protection of
personal data across borders.

The details of the licensing process are not yet clear. The process
may depend on a number of factors, including the country to which
the personal data will be transferred, national security concerns and
whether the other country allows the transfer of personal data to Egypt.

www.lexology.com/gtdt
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Cybersecurity

33 | What cybersecurity regulations or standards apply to fintech
businesses?

According to the Cybercrime Law No. 175 of 2018, all providers of infor-
mation technology and telecommunications services, including the
processing or storing of data, must retain and store users’ data for at
least 180 continuous days, including identification, the content of the
services' system, communication traffic, terminals and any other data
required by the National Telecommunications Regulatory Authority.

The providers must also keep all stored and archived data
(including personal data) confidential and not disclose the data unless
there is court order to do so.

OUTSOURCING AND CLOUD COMPUTING

Outsourcing

34 | Are there legal requirements or regulatory guidance with
respect to the outsourcing by a financial services company of
a material aspect of its business?

Yes. There are specific legal requirements and regulatory guidance
for the outsourcing of specific services. For example, online trading is
subject to specific regulations requiring brokerage companies to satisfy
certain conditions and requirements to provide any trading solutions
online. These conditions and requirements include specific technical
requirements and conditions on the information technology infrastruc-
ture of the brokerage companies.

Another example, according to a Circular issued by the Central
Bank of Egypt (CBE) in 2014, is that no bank registered with the CBE
may provide internet banking solutions, including online lending, unless
prior authorisation is obtained from the CBE. This prior authorisation
requires all banks registered with the CBE to meet specific legal require-
ments, including the provision of a penetration test report to the CBE.

Cloud computing

35 | Are there legal requirements or regulatory guidance with
respect to the use of cloud computing in the financial services
industry?

Cloud computing is subject to the Cybercrime Law No. 175 of 2018,
which applies to any person providing users, directly or indirectly, with
any information technology and telecommunications service, including
processing or data storage. Those providers must retain and store
users' data for at least 180 continuous days, including identification, the
content of services’ system, communication traffic, terminals and any
other data required by the National Telecommunications Regulatory
Authority.

According to the Media Law No. 180 of 2018, a prior licence from
the Supreme Council for Media Regulation is required to launch any
website in Egypt if:

the website will be created in Egypt;

the website will be managed by any person in Egypt; or

any of the website’'s subdomains will be managed by any

person in Egypt.
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INTELLECTUAL PROPERTY RIGHTS

IP protection for software

36 | Which intellectual property rights are available to protect
software, and how do you obtain those rights?

Software is protected in Egypt in the form of copyright. This protection
requires the registration of the software, including, among other things,
the first and final 10 pages of the source code, with the Information
Technology Industry Development Agency.

IP developed by employees and contractors

37 | Who owns new intellectual property developed by an
employee during the course of employment? Do the same
rules apply to new intellectual property developed by
contractors or consultants?

According to the Intellectual Property Rights Law No. 82 of 2002 (the
IPRs Law), only the person who provides the direction to create a joint
work is entitled to exercise the author rights of the work. This rule
applies to copyright created by employees during the course of their
employment.

For contractors and consultants, it depends on the specific terms
and conditions of the relevant development or services agreement.

Joint ownership

38 | Are there any restrictions on a joint owner of intellectual
property’s right to use, license, charge or assign its right in
intellectual property?

According to the IPRs Law, if there is more than one author of any work,
all participants in the work are considered joint authors, and none of
them can individually use any right over the work unless otherwise
agreed between the authors in writing.

Trade secrets

39 | How are trade secrets protected? Are trade secrets kept
confidential during court proceedings?

Trade secrets (including confidential information) are protected by the
IPRs Law, provided that the secrets:
are maintained as confidential and are not within the public domain;
maintain their value as a result of their confidential status; and
maintain their confidentiality status under the effective protection
measures taken by their owner.

According to the IPRs Law, the court will maintain the confidentially of
trade secrets.

Branding

40 | What intellectual property rights are available to protect
branding and how do you obtain those rights? How can
fintech businesses ensure they do not infringe existing
brands?

Branding is generally protected as both copyright and trademarks.

Remedies for infringement of IP

41 | What remedies are available to individuals or companies
whose intellectual property rights have been infringed?

There are several remedies under Egyptian law for owners of intel-
lectual property rights, including specific performance and the right to
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claim damages that cover all the losses incurred to the owner as well
as all the profits of which the owner has been deprived as a result of
the infringement.

COMPETITION

Sector-specific issues

42 | Are there any specific competition issues that exist with
respect to fintech companies in your jurisdiction?

To assess whether there is an antitrust-related risk, it must first be deter-
mined whether the relevant fintech player is deemed to be in a dominant
position in accordance with the meaning given under the Antitrust Law
No. 3 of 2005 (the Antitrust Law) and its executive regulations.

For a fintech player and its controlled affiliates in Egypt to be
deemed to be in a dominant position under the Antitrust Law, the
player must:

1 hold a market share exceeding 25 per cent of the market that is
relevant to each service provided by the player (the relevant
market), the percentage being calculated based on two elements,
namely the relevant products (the relevant market products) and
the geographic area during a certain period,;

2 be able to make an impact on changing the prices or the quantity of
the market products (the dominant ability); and

3 not be in a position to limit the dominant ability, noting that the
competitors have the ability to carry out the same business as the
fintech player in Egypt whether in the present or in the future.

Points (2) and (3) are reviewed and assessed by the Egyptian Competition
Authority (ECA) based on specific criteria.

If the fintech player is in a dominant position in the relevant market,
then that player must be in a position to conduct certain practices,
including entering into any agreement with any of its suppliers or its
customers that results in limiting competition.

The assessment of any violation under the Antitrust Law is made
by ECA on a case-by-case basis according to specific criteria, including,
among other things, the benefits of customers and commercial customs.
The assessment is subject to a judicial review by the economic courts.

TAX

Incentives

43 | Are there any tax incentives available for fintech companies
and investors to encourage innovation and investment in the
fintech sector in your jurisdiction?

The Investment Law No. 72 of 2017 provides fintech companies, subject
to the satisfaction of specific criteria, with several key guarantees and
incentives, including:
exemption from stamp duty and the notarisation fee imposed on
articles of incorporation, facilities and loans agreements, security
documents or plot of land purchase agreements for five years,
starting from the date of registration with the Commercial Registry;
application of a unified custom duty at a flat rate of 2 per cent of the
value of any equipment, machinery and device that is necessary for
establishment of the investment projects; and
tax reduction for seven years, counting from the date of starting the
investment projects in Egypt, subject to a specific formula.
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Increased tax burden

44 | Are there any new or proposed tax laws or guidance that
could significantly increase tax or administrative costs for
fintech companies in your jurisdiction?

The Tax Authority is currently in the process of proposing several
amendments to the existing tax regimes in Egypt, whereby a new digital
tax will be introduced. However, it is too early to know the rates of the
proposed digital tax.

IMMIGRATION

Sector-specific schemes

45 | What immigration schemes are available for fintech
businesses to recruit skilled staff from abroad? Are there
any special regimes specific to the technology or financial
sectors?

As a general rule, non-Egyptians are not allowed to work in Egypt
without being permitted to do so by the Ministry of Manpower. In prac-
tice, the issuance of a work permit takes up to three months, and it is
valid from one to three years.

The proportion of foreign employees must not exceed 10 per cent
of the total number of employees and must not exceed 20 per cent of
the company’s payroll. The 10 per cent threshold may be increased to 20
per cent for fintech businesses subject to specific criteria.

UPDATE AND TRENDS

Current developments

46 | Are there any other current developments or emerging
trends to note?

The Egyptian government, upon a request by the Central Bank of Egypt
(CBE), has proposed a new Draft Banking Law. This Law was prepared
based on, among other things, several pieces of advice provided
by international consultancy firms, a comparative study on the laws
of other countries, international standards, the Basel Framework,
recommendations of the Organisation for Economic Co-operation and
Development, the World Bank Group and the International Monetary
Fund, as well as recommendations made by the banks that are regis-
tered with CBE.

In accordance with the Constitution, the Draft Banking Law was
submitted to the House of Representatives for review and approval.
After an almost five-month review, the House of Representatives intro-
duced a number of amendments to the Law, which were approved, in
principle, by the House of Representatives on 5 May 2020.

Coronavirus

47 | What emergency legislation, relief programmes and other
initiatives specific to your practice area has your state
implemented to address the pandemic? Have any existing
government programmes, laws or regulations been amended
to address these concerns? What best practices are advisable
for clients?

In response to the covid-19 pandemic, several pieces of emergency legis-
lation and relief initiatives have been issued in the private sector. For
example, a new law was issued under Law No. 24 of 2020, determining
the financial rules for facing the challenges brought on the pandemic
(the Financial Support Rules). The Financial Support Rules grant all
businesses working in the sectors that have been badly affected by
the pandemic a number of benefits and exemptions to support them to
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overcome the repercussions of the pandemic. The Rules also provide
that these businesses should not lay off any of their employees or
reduce the salaries of their employees.
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